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CHAPTER I 
INTRODUCTION 

A.  CEQA PROCESS  

On October 23, 2003, the City of Oakland (Lead Agency) released for public review a Draft 
Subsequent Environmental Impact Report (Draft SEIR) for the Modified Plan of the Leona 
Quarry Residential Project (ER 01-33-SUSBEQ).  The initial 45-day public review and comment 
period on the Draft SEIR began on October 23, 2003, and was extended an additional 14 days to 
close on December 22, 2003.  The Planning Commission held a public hearing on the Draft SEIR 
on November 19, 2003. 

As discussed in the Draft SEIR, the City of Oakland prepared the SEIR to respond to a court 
order.  Pursuant to Dorsey et al. v. City of Oakland, Alameda County Superior Court Action No. 
RG 03077607, the SEIR specifically addresses hydrological issues and any related effects to 
geology as a result of the hydrology analysis.  Copies of the court’s Judgment and Writ are 
included in Appendix A to the Draft SEIR. 

The Draft SEIR for the Leona Quarry Residential Project, together with this Response to 
Comments, constitute the Final Subsequent Environmental Impact Report (Final SEIR) for the 
proposed project.  The Final SEIR is an informational document prepared by the Lead Agency 
that must be considered by decision makers (including the Oakland City Planning Commission) 
before approving or denying the proposed project.  This Final SEIR includes those elements 
required for a Final EIR, as follows: 

• The Draft SEIR or a revision. 
 
• Comments and recommendations received on the Draft SEIR either verbatim or in a 

summary. 
 
• A list of persons, organizations, and public agencies commenting on the Draft SEIR. 
 
• The response of the Lead Agency to significant environmental points raised in review and 

consultation process. 
 
Any other information added by the Lead Agency. 
 
This document has been prepared pursuant to the CEQA Guidelines and the court order.  This 
Final SEIR incorporates comments from public agencies and the general public, and contains 
appropriate responses by the Lead Agency to those comments. 
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B.  METHOD OF ORGANIZATION 

This Final SEIR for the proposed Leona Quarry Residential Project contains information in 
response to comments received during the public comment period. 

Following this introductory Chapter I, Chapter II of this document contains text changes (initiated 
by the Oakland Community and Economic Development Department staff and those resulting 
from comments on the Draft SEIR) and errata to the Draft SEIR. 

Chapter III contains a list of all persons and organizations that submitted written comment on the 
Draft SEIR and that testified at the public hearing held on November 19, 2003. 

Chapter IV contains comment letters received during the comment period and the responses to 
each comment.  Each comment is labeled with a number in the margin and the response to each 
comment is presented immediately after the comment letter. 

Chapter V contains a summary of the public comments received during the public hearing held on 
November 19, 2003, and the response to the comments received during the public hearing. 
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CHAPTER II 
REVISIONS TO THE DRAFT SUBSEQUENT EIR 

CHANGES TO THE DRAFT SEIR 

The following corrections and changes are made to the Draft SEIR and are incorporated as part of 
the Final SEIR.  Revised or new language is underlined (except where all of the indicated text is 
new).  Deleted language is indicated by strikethrough text. 

Where a change is made as part of a response to a comment on the Draft SEIR, the comment 
number is noted in brackets at the end of the text change.  Where no comment number is given, 
the change is initiated by City staff. 

1. In Appendix B of the Draft SEIR, the following text is added to the list of State, 
Regional, and Local Agencies that submitted letters in response to the Notice of 
Preparation (NOP) for the project:   

Keith H. Lichten, P.E. 
California Regional Water Control Board, San Francisco Bay Region [E-1] 

 

2. Mitigation Measure F.1a and Alternate Mitigation Measure F.1a, on pages V-20 and 
V-22 of the Draft SEIR respectively, are modified (see comment response D-1, page 
IV.D-1) to provide for a surface water drainage swale on the external berm of the 
detention basin, as follows: 
 

Mitigation Measure F.1a:  The Project sponsor shall be required to construct a 
stormwater management system, that includes a detention basin and outlet works 
capable of maintaining peak flows from the 24-hour, 25-year design storm at or 
below pre-project levels, and that will not fail structurally during a 100-year storm, 
as determined using the parameters resulting from the consensus process discussed 
in this SEIR.  The basin shall be lined with an impermeable material to minimize 
leakage and contributions to local groundwater flow.  A surface drainage swale shall 
be constructed along the base of the western-most external berm slope of the 
detention basin to capture surface water runoff from the berm and convey it to 
appropriate stormwater outlets.  The stormwater management system reviewed in 
this SEIR, with the 15.6 acre-foot lower detention basin, meets these performance 
standards.    

Alternate Mitigation Measure F.1a:  The Project sponsor shall be required to 
construct a stormwater management system that will maintain peak flows from the 
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RESPONSES TO LETTER B 

CALIFORNIA DEPARTMENT OF TRANSPORTATION 
 NOVEMBER 3, 2003 

B-1) In response to the comment, the referenced letter (September 23, 2002)  is included in 
this Final SEIR as Letter C, followed by the responses to each issue raised.  It should be 
noted that the September 23, 2002 California Department of Transportation letter 
provides comments to the technical report titled: Analysis of Hydrologic Opportunities 
and Constraints at Leona Quarry, City of Oakland, California, prepared by Balance 
Hydrologics, Inc., and dated July 2001.
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RESPONSES TO LETTER C 

CALIFORNIA DEPARTMENT OF TRANSPORTATION 
SEPTEMBER 23, 2002 

C-1) The comment letter refers to the original Leona Quarry EIR, and was written before 
publication of the Draft SEIR.  In preparation of the original Leona Quarry EIR, both 
Balance Hydrologics Inc. (BH) and Philip Williams and Associates Ltd. (PWA) reviewed 
and evaluated the hydrologic characteristics on the site.  Following completion of the 
final Leona Quarry EIR, experts from BH, PWA, the City of Oakland, and the 
ACFCWCD conferred and reached consensus on a more conservative set of hydrologic 
parameters than evaluated in the original Leona Quarry EIR.  The results of this 
consensus approach are discussed in detail in the Draft SEIR and its appendices.  The 
hydraulic capacity of the existing 39-inch Reinforced Concrete Pipe (RCP) culvert was 
addressed by BH in 2001 and again by PWA in November 2001 and October 2002.  
Details of the evaluation are provided as Appendix C and D of the Draft SEIR.  The 
capacity of the culvert has been estimated at about 180 cubic feet per second (cfs) by staff 
at ACFCWCD.  Balance Hydrologic estimated that the culvert has a maximum non-
pressurized flow capacity of 172 cfs (DEIR, Appendix D, page 12).  PWA concluded: 

 It is standard engineering practice to determine precisely how the 
proposed Project stormwater system (including the detention pond, the 
proposed pond outlet structure, the junction box between the proposed 
pond and the I-580 culvert, and all connections to and from the junction 
box) will accommodate the constraints of downstream facilities during 
the final design stages.  The final design details of the stormwater system 
should be reviewed to confirm the conclusions of this report; the review 
should include a detailed hydraulic evaluation of the junction point in the 
context of upstream and downstream facilities and conditions.  This 
analysis would be used to determine the flow characteristics under which 
post-project flows will be released.  The flow characteristics are 
controlled by the final design of the outlet structure, its configuration and 
its connection to the junction box.  This analysis would therefore be used 
to confirm that the Project (as discussed herein) would not worsen the 
peak flow rates and that applicable ACFCWCD and City of Oakland 
stormwater management requirements would be met.  

The authors of this SEIR concur in these conclusions.   

C-2) See response to comment C-1 above.  See also the Draft SEIR at page IV-17 and pages 
11-12 of Appendix D to the Draft SEIR. 

C-3) The stormwater management system has undergone substantial refinements to further 
improve hydrologic conditions since Balance Hydrologics completed its “Analysis of 
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Hydrologic Opportunities and Constraints at Leona Quarry, Oakland California” report 
in July 2001.  The Modified Plan now involves a stormwater basin that has a total 
detention volume of 15.6 acre feet with a top of berm elevation of 315 feet above mean 
sea level.  As analyzed in the original Leona Quarry EIR (section IV) and reevaluated 
relative to the hydrologic effects in the  Draft SEIR (page V-2), the Leona Quarry site is 
not located within an Alquist-Priolo Fault Rupture Hazard Zone but is in an area 
susceptible to ground shaking from an earthquake.  The original Leona Quarry EIR 
provided appropriate mitigation for hazards related to minor sheer zone offsets and 
determined that rupturing of the surface during an earthquake was less than significant.  
The project site is located near the Hayward fault and could experience extreme ground 
shaking for an extended duration.  The original Leona Quarry EIR provides mitigation to 
ensure that impacts related to earthquake ground shaking would remain less than 
significant.  No information has been presented that would require a supplemental 
analysis relating to earthquake ground shaking, and this seismic condition, as analyzed in 
the original Leona Quarry EIR, does not change due to the revisions to stormwater 
impact mitigation, including larger basins, which used the more conservative hydrology 
analysis in this SEIR. 

C-4) The long term maintenance and repair responsibilities for the proposed detention basin at 
the project site and the required budget to support basin maintenance, would be provided 
by the Geologic Hazard Abatement District (GHAD), which was formed in December 
2002.  The requirements of the GHAD are defined as Condition of Approval 24 and 
Resolution 77545 approving formation of the Leona Quarry GHAD.  These include 
requirements that the applicant provide sufficient start-up funding and that the GHAD be 
fully operational, with all required financing in place, prior to recordation of the first final 
map.  Refer to Appendix A to this Final SEIR, City resolutions regarding the Leona 
Quarry Geologic Hazards Abatement District (GHAD).  
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RESPONSES TO LETTER D 

CALIFORNIA DEPARTMENT OF TRANSPORTATION 
DECEMBER 19, 2003 

D-1) The exterior berm of the proposed detention basin would be vegetated and therefore, 
would reduce the rate and volume of stormwater flowing off the berm and towards the 
Caltrans I-580 easement.  In addition, as is standard engineering practice, a swale and 
drain system would be constructed to collect and convey water away from the toe of the 
berm.  To make this point explicit, the Mitigation Measure F.1a and Alternate Mitigation 
Measure F.1a have been modified to require, expressly, a swale.  The corresponding text 
change is shown in Chapter II of this document. 

D-2) Refer to comment response C-1. 

D-3) Refer to comment response C-4. 

D-4) The proposed detention basin would have a lined interior and would not be considered an 
infiltration basin, as stated in the comment.  The issue of sulfur bearing mineral veins was 
evaluated in the original Leona Quarry EIR (see page IV.D-31) and the impact was 
considered less than significant because quarry operations have not exposed sulfur-
bearing ores and placement of fills, appropriate vegetation, and landscaping during site 
development would further reduce the potential for surface water contact with 
mineralized ores.  No information has been presented that would require a supplemental 
analysis.  The Draft SEIR addresses sulfur-bearing ores (page  V-4) and concludes that 
the findings in the original Leona Quarry EIR would not change due to the changes made 
to the mitigation of stormwater impacts resulting from the more conservative analysis.    
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RESPONSES TO LETTER F 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
 SEPTEMBER 5, 2003 

F-1) The comment is noted.  The City of Oakland published the Final Leona Quarry EIR on 
September 23, 2002 prior to the March 10, 2003 change in the Construction Stormwater 
Permit threshold requirements.  The change to a one acre threshold is acknowledged.  
Regardless of whether the threshold is 1-acre or 5-acres, the Leona Quarry development 
project would comply with current stormwater permit requirements because the proposed 
development site totals 128-acres.  The Leona Quarry development does not intend to sell 
lots under 1-acre for individual development. 

F-2) The proposed project was designed with careful consideration of the pertinent 
requirements related to stormwater management cited by the RWQCB in its comments on 
the Draft SEIR.  (A copy of the Alameda County wide Municipal NPDES Stormwater 
Permit, referred to by the commenter throughout comment letter F, is available at the 
Oakland Public Works Agency.)  Reduction of impervious surfaces for a residential 
development in Leona Quarry is challenging considering that a large portion of the 
quarry is covered with naturally impervious bedrock surfaces.  However, as noted in prior 
Condition of Approval 23 (referred to as COA 23 in this Final SEIR), which is proposed 
to be imposed in any project re-approval, the proposed project shall develop a site 
drainage plan that shall include detailed measures to detain storm water run-off to the 
maximum feasible degree, given geotechnical and other constraints through infiltration 
opportunities; bio-swales or grassy swales; and creating a vegetated swale in the Village 
Green area.  COA 23 requires implementation of mitigation measures described in 
Section F of the MMRP which requires compliance with provisions of the Clean Water 
Act and preparation of a stormwater discharge plan to minimize migration of stormwater 
pollutants.  For instance, source control mitigation includes a vegetation control and/or 
fertilizer management plan for landscaped areas that would reduce discharge of 
landscaping chemical to the local waterways.  The 15.6-acre foot detention basin 
proposed in the Draft SEIR reserves the lowermost 3 feet of the basin for water quality 
treatment to remove sediment and other constituents of concern.  The single-basin 
alternative reserves three acre-feet of capacity for water quality purposes.  Under either 
alternative, the water treatment capacity in the basin would be the primary treatment 
control facility.  The water quality controls are as stated in the original Leona Quarry EIR 
and nothing in the revised hydrologic analysis, as evaluated in the SEIR, affects those 
findings.    

F-3) The comment is noted.  The suggested innovative design techniques have been 
incorporated to the extent feasible considering the unique condition of the site.  See the 
letter from Balance Hydrologics, the applicant’s consultant, to Ms. Claudia Cappio, dated 
January 9, 2004, included in Appendix B.  The presence of shallow bedrock, the 
topography of the site, the need for extensive fill, and the limited development area 
preclude additional measures.  Requirements for water quality source control and 
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treatment are to be implemented as Conditions of Approval at the time the project is 
approved and prior to issuance of the grading permit.  See response to comment F-2.   
(“Start at the Source: Design Guidance Manual for Stormwater Quality Projection,” 
prepared by the Bay Area Stormwater Management Agencies Association, and referred to 
in the commenter’s letter, is available on-line, downloadable at www.oaklandpw.com.)   

F-4) Balance Hydrologics, Inc (BH), the project design hydrologists, participated in the 
formulation of the treatment control requirements contained in Provision C.3 of the 
Alameda County Municipal NPDES Stormwater Permit and therefore are aware of the 
design and source control measures required under the Alameda Municipal Permit.  In 
their involvement with the design phase of this project, BH has proposed a stormwater 
management plan that will treat over 90 percent of the runoff leaving the site.  For 
example, the proposed 15.6 acre-foot detention basin would function as a dual-use 
facility with an additional lowermost 3 feet of depth reserved for water quality purposes.  
The outlet design was specifically chosen to achieve appropriate residence times based on 
the “flow hydraulic design basis” presented in the Alameda Municipal Permit.  Draft 
SEIR Mitigation Measure F-4a, would be implemented under COA 23, which requires 
implementation of mitigation measures in compliance with provisions of the Clean Water 
Act.  Please refer to comment responses F-2 and F-3.   

F-5) The proposed drainage system would convey storm water from the project site and detain 
that runoff either in an existing upper detention basin and a detention basin with an active 
storage volume of 15.6 acre feet, or a larger, single detention basin.  This conveyance and 
detention system is designed to treat over 90 percent of the runoff leaving the site, and to 
provide additional sediment capture in the bottom of the lower basin.  Flow through the 
lowermost portion of the basin will be configured to achieve the residence times required 
for the “flow hydraulic design basis” outlined in the Alameda Municipal Permit.  The 
design of the stormwater detention facilities is a result of a combined effort between 
hydrologist and engineers from two private engineering firms, the ACFCWCD and the 
City of Oakland.  The hydrologic assumptions for the Leona Quarry site and the design 
and sizing of the proposed detention basin is provided in the Draft SEIR.  Please also 
refer to comment response F-2 and F-3. 

F-6) As described in the Draft SEIR, the proposed drainage system would convey storm water 
from the project site and detain that runoff either in an existing upper detention basin and 
a detention basin with an active storage volume of 15.6 acre feet, or a larger, single 
detention basin.  As required by COA 23, the project shall develop a site drainage plan 
that shall include detailed measures to detain storm water run-off to the maximum 
feasible degree, given geotechnical and other constraints through infiltration 
opportunities, bio-swales or grassy swales, and creating a vegetated swale in the Village 
Green area.  Underground basins would be infeasible on the Leona Quarry site given the 
shallow underlying bedrock and slope topography.  See comment response F-2. 

F-7) Since the completion of the original Leona Quarry EIR, the detention and water quality 
design of the stormwater system was refined with more conservative parameters through 
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a consensus process between two private engineering firms, the City of Oakland and the 
ACFCWCD.  Please refer to the Draft SEIR for design details.  As discussed above, the 
proposed detention basin includes 15.6 acre feet of detention volume and 3-feet reserved 
for water quality improvement.   The bottom of the basin is designed, and will be 
managed, so that the basin can function as one element in the stormwater quality 
management strategy at the project site.  Under this design there would be no permanent 
ponding within the basin, but the existing sustained baseflows at the site will support 
vegetation that will improve the removal of constituents of concern in the runoff.  A 
detailed Operations and Maintenance Manual will fully-address issues such as vegetation 
management and vector control with specific monitoring schedules. 

F-8) The mitigation measures proposed in this SEIR are not intended primarily to reduce 
existing downstream impacts, but rather to address impacts attributed to the project.  The 
natural open-channel sections of Chimes Creek downstream of I-580 are degraded and in 
some areas, exhibit signs of historic instability.  Erosion and bank failures continue to 
occur under existing stormwater runoff conditions. It is important to note that 
downstream of I-580, the majority of Chimes Creek flows through underground culverts 
and only a fraction (total of 1,300 linear feet) of the stream flows in natural open 
channels with developed vegetation.  .   

 Comment letter F discusses hydromodification as a potential concern related to 
development of the project site.  This comment notes that the hydrologic analyses 
prepared for the project considered the potential impact of the proposed detention basin 
on the more important channel-forming flows, such as the 2-year event.  The more 
conservative hydrologic parameters included in the Draft SEIR show that the proposed 
basin will slightly reduce the peak discharge for the 2-year event at I-580 from 71 to 70 
cubic feet per second (cfs). 

 The hydrologic analyses were extended downstream of I-580 to include the additional 
drainage area in the Burckhalter neighborhood.  This was done in order to assess the need 
for additional studies of downstream impacts, such as those mentioned in the comment.  
These analyses show that the total runoff at the ultimate discharge of the storm drain 
system into Chimes Creek will increase from approximately 35.4 acre-feet to 37.1 acre-
feet.  The difference of 1.7 acre-feet is equivalent to less than 1 cfs per day.  This value 
compares with a total predicted peak discharge of 123 cfs at the same outfall.  BH  
reviewed the literature included in the Santa Clara Valley Urban Runoff Pollution 
Prevention Program and found no citations that indicate flows less than 1 percent of the 
predicted peak lead to hydromodification.  On this basis, it is reasonable to expect that 
the proposed project will have no significant adverse impacts in Chimes Creek with 
respect to hydromodification. 

 Two additional points are important in this regard.  First, roughly 20 percent of the 
above-cited increase in total runoff is the result of redirecting 4.5 additional acres of 
developed area from the Ridgemont development through the Leona Quarry stormwater 
management system.  Diversion of this flow from the canyon above Leona Street will 
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have a significant overall benefit in helping to control the pronounced erosion at that 
location. 

 Secondly, the SCS hydrologic modeling parameters used in the Draft SEIR analyses were 
those suggested by ACFCWCD and are most appropriate for assessing large storm events 
(e.g. those larger than the 10-year storm) immediately after restoration of the bare rock 
surfaces in the Quarry.  As the restoration of the quarry slopes proceeds, the overall 
runoff from the upper slopes will decrease significantly for storms such as the 2-year 
event.  The long-term consequence is that the change in total runoff volume from the site 
will likely be less than the values cited above and the total may indeed be less than in the 
existing conditions, as would be consistent with the objective of and measures endorsed 
in the State’s Surface Mining and Reclamation Act of 1975 (SMARA). 

  F-9) As noted in Response F-8 above, a sub-regional analysis of total anticipated runoff 
volume at the head of the downstream open-channel reach of Chimes Creek shows that 
the project will not have significant impacts with respect to channel stability and erosion.   
This appropriately complements the mitigation to avoid increases in peak flows.  

F-10)   Comment noted.  Please refer to comment responses F-2 through F-9. 
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CHAPTER V 
RESPONSES TO COMMENTS AT THE PUBLIC HEARING ON 
THE DRAFT SUBSEQUENT EIR 

The City of Oakland Planning Commission conducted a public hearing on December 8, 2003 to 
provide the public an opportunity to comment on the Draft SEIR.  Following is a summary of 
comments received from members of the public and members of the Planning Commission. 

Comment 
SANJIV HANDA commented that when attempting to access City documents, such as the Draft 
SEIR, on the City’s website, he frequently encounters error messages, long download times, and 
download errors.  He also commented that messages to more than five people are frequently 
returned as undeliverable, apparently filtered by the City’s email spam filter. Mr. Handa 
commended the decision of the applicant to extend the comment period, particularly since when 
California courts tread into the area of EIR process (which they do reluctantly) and order an EIR 
thrown out or redone, it is because an egregious violation has occurred. 

Response 
The factors raised by the commenter do not affect the validity of the CEQA analysis for the 
project.  The Notice of Availability (NOA) that the City issued for the Draft SEIR pursuant to 
CEQA, included specific information on where and how the Draft SEIR document could be 
obtained and reviewed.  It also provided the City staff contact’s email address and phone number.  
The NOA provided and emphasized to whom and the mailing address where comments were to 
be submitted.  The NOA did not state that comments could be submitted by e-mail.  E-mail and 
web access is provided by the City only for convenience and is not considered a primary, 
required, or reliable source for the delivery or distribution of time-sensitive correspondence.  

     

Comment 
COMMISSIONER LIGHTY commended the work of staff and ESA.  He stated that the SEIR 
looked at the 100-year flood in a usable way, and that the additional work should allay the 
community concerns about the ability of the detention basin and the project to deal with 
hydrology impacts.  Commissioner Lighty asked if there had been much public comment or any 
other comments or submissions on the Draft SEIR. 

 




